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ANDREW J. WAXLER, SBN 1 13682 
BARRY Z. BRODSKY, SBN 93565 
WON M. PARK, SBN 194333 
WAXLER ♦ C ARNER ♦ BRODS KY LLP 

1960 East Grand Avenue, Suite 1210 
El Segundo, California 90245 
Telephone: (310)416-1300 
Facsimile: (310)416-1310 
e-mail: awaxler@yycb-law.com 
e-mail: bbrodsky@wcb-law.com 
e-mail: wpark@;wcb-lawxom 

Specially Appearing for Respondent 
BRETT L. GIBBS 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 



INGENUITY 13 LLC, ) Case No. 2:12-CV-8333-ODW (JCx) 

Plaintiff, ) [Assigned to Judge Otis D. Wright, II ] 

vs. ) BRETT L. GIBBS' OBJECTIONS 

) TO THE REPLY DECLARATION 
JOHN DOE, ) OF MORGAN E. PIETZ AND 

) EXHIBITS THERETO AND THE 
Defendant. ) TRANSCRIPT OF THE 

) DEPOSITION OF AF HOLDINGS, 

LLC TAKEN ON FEBRUARY 19, 
2013 

[OSC Filed: August 1,2012] 
Trial date: None set 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN: 

Respondent Brett L. Gibbs submits the following objections to the Reply 
Declaration of Morgan E. Pietz and Exhibits thereto and the Deposition Transcript 
of the deposition of AF Holdings LLC taken on February 19, 2013 submitted in 
response to the Court's February 7, 2013 Order to Show Cause. Mr. Gibbs asserts 
the following objections: 
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1 OBJECTIONS TO DECLARATION OF MORGAN E, PIETZ 



2 


Material Objected to: 


Grounds for Objection: 


3 


1. Declaration of Morgan E. Pietz, pg. 


1. Irrelevant {FRE §§401, 402); 


4 


2 % 2, as follows: I represent ISP 


Lacks Foundation and/or Personal 


5 


subscribers who have been targeted by 


Knowledge (FRE §602); Improper 


6 


Ingenuity 13, LLC, through its counsel 


Opinion (FRE § 701); Speculation 


7 


Prenda Law, Inc. f/k/a Hansemeier PLLC 


(FRE §602); Argumentative; 


8 


("Prenda") in copyright infringement 


Assumes Facts Not In Evidence; 


9 


cases Ingenuity 1 3 filed in both the 


Improper Characterization of 


10 


Central District of California, and the 


Evidence. 


11 


Northern District of California. 




12 


2. Declaration of Morgan E. Pietz, pg. 


2. Irrelevant (FRE §§401, 402). 


13 


2 ^f 2, as follows: I also represent other 




14 


clients in other cases brought by Prenda 




15 


on behalf of other entities, sometimes 




16 


along with local counsel, in other courts. 




17 


3. Declaration of Morgan E. Pietz, pg. 


3. Irrelevant (FRE §§401, 402); 


18 


2 If 4, as follows: My clients in the Prenda 

it * J 


Lacks Foundation and/or Personal 


19 


cases, including this case, each received 


Knowledge (FRE §602); Assumes 


20 


letters from their ISPs informing them that 


Facts Not In Evidence; Improper 


21 


Prenda was attempting to subpoena their 


Characterization of Evidence. 


22 


identity as part of a lawsuit. 




23 


4. Declaration of Morgan E. Pietz, pg. 


4. Irrelevant (FRE §§401, 402); 


24 


2 % 4, as follows: Generally, my clients 


Lacks Foundation and/or Personal 


25 


are people who happen to pay the Internet 


Knowledge (FRE §602); 


26 


bill for their household, not necessarily the 


Argumentative; Assumes Facts Not 


27 


people who actually committed the 


In Evidence; Improper 


28 


2 
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1 


Material Objected to: 


Grounds for Objection: 


2 


alleged infringement or other wrongful 


Characterization of Evidence. 


3 


conduct. 




4 


5. Declaration of Morgan E. Pietz, pg. 


5. Irrelevant (FRE §§401, 402); 


5 


2 If 4, as follows: However, Prenda 


Lacks Foundation and/or Personal 


6 


constructs its lawsuits so as to make it 


Knowledge (FRE §602); Improper 


7 


unclear what exactlv is the status of mv 

vti lv X WCIX V V xXCXt. V'/vvXW vX j X O Ulv O LCI v vi J \J JL 111 J 


Oninion (FRE § 701V Soeculation 


8 


clients. 


(FRE §602); Argumentative; 


9 




Assumes Facts Not In Evidence; 


10 




Improper Characterization of 


11 




Evidence. 


12 


6. Declaration of Morgan E. Pietz, pg. 


6. Irrelevant (FRE §§401, 402); 


13 


2 If 4, as follows: The complaint does not 


Lacks Foundation and/or Personal 


14 


exactly come out and say that the ISP 


Knowledge (FRE §602); Improper 


15 


subscriber eauals the John Doe defendant 


Ooinion (FRE § 7011: Sneculation 


16 




(FRE §602); Argumentative; 


17 




Assumes Facts Not In Evidence; 


18 




Improper Characterization of 


19 




Evidence. 


20 


7. Declaration of Morgan E. Pietz, pg. 


7. Irrelevant (FRE §§401, 402); 


21 


2 ^f 4, as follows: However the requests 


Lacks Foundation and/or Personal 


22 


for earlv discovery seekins leave to issue 


Knowledge (FRE §602); Improper 


23 


TSP ^ulmopna^ ppiiprallv tpnd to oonflfitp 

1LJ1 lJ \A-KJ l~/\J vllU'Oj gvllvi CliX V Iviivi lv vUliXlUlv 


Oninion (FRE 68701 " Sneculation 


24 


ISP subscriber with Doe defendant. 


(FRE §602); Argumentative; 


25 




Assumes Facts Not In Evidence; 


26 




Improper Characterization of 


27 




Evidence. 


28 


3 
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1 


TVTn tf* i*i n I OhippfpH tn* 

; * I it I V 1 fill V/U|VVlvU lUt 


■firniinrf-c fnr Ohip-pfifiTi" 

v J i v * ix 1 1 vi o i v/ 1 M 1 vt nvfii ■ 


2 


8. Declaration of Mors?an F Pietz ns? 


8 Irrelevant r/^/VyS" §§401 402V 

\j m li i vi v v tint \J- J. ixv v v r \j i j i v/^ / j 


3 


3 11 6 as follows* Exhibit EE - Attached 


Lacks Foundation and/or Personal 


4 


as Exhibit EE hereto is a true and correct 

VXU -1 — J £ V * ii lv-" X Ik X — 'J — ^ IIVI Vy i IkJ XX VX WiV Ulivl Vy Vy X X Vv Vv V 


Knowledge (FRE 6602V Ffearsav 

XVllV V V lvUgV \ x x V l_J \S KJ \J Ami / j X X V- CX 1 OvtJ 


5 


conv of thp FAmptirlprll "Motion for 

H J vyX Lllv I 1 VlllvlIUv'U 1 IVlUvIvll xvyx 


(FRE SSSOlfc") 802V Sneculation 


6 


Withdrawal and Substitution of Counsel" 


(FRE 6602V Imorooer 

\ X X VX J \_/ V M / » XXX X xy X vy l^y V/ X 


7 


filed by Mr. Gibbs in AF Holdings, LLC v. 


Characterization of Evidence; 


8 


Andrew Ma&suvnnol ND Cal No 3' 12- 


Imoroner Authentication of 


9 


cv-4221-SC ECF No 22 1/30/13 


Document fF/iE 690 D 

X-/ 7 w Vy Ulllvi 11 II x V x_> "v v/ X / • 


10 


9. Declaration of Morgan E Piet7 tw 

& • MS vvlui CI 1. 1 Vy I i vy X XV XV/X fc^ttlX X_y • X IV- \,JLjy r-^ F~j ' 


9 Irrelevant fF7>i£ §§401 402V 

• 111 Vlv V tXXX t 11 X V X— < V >/ F \J X j I \J £-* J ^ 


11 


3 If 6 as follows' On Dase 2 Mr Gibbs 

r vy ^ v^v <j i vy -i x v/ t t wy ■ v~y x x xy vi-w v m ^ xt x.x ■ v.y x xy vy ij 


Lacks Foundation and/or Personal 

xjivivxvu x v./ vxx x vt-vi ti v_/ x x t*i x vx-/ w x x >-* » w x x w*x 


12 


lists himself as "Tn-Flouse Counsel AF 

X X tj Lu llllllJviX CXO XXX X XV vluv V^v vil luvij x IX 


Knowledge (FRE 6602V Hearsav 

lvl IV V V ivUbV 11 1 V I J \S \J \J iw 1 ^ X X VtXl tJ tx y 


13 


Holdings LLC" 

X XvXVilli&u J — iX / V— ' • 


fF/?ii 66801fc) 802V Sacculation 

11 1 ViJ V V KJ V/ i 1 V lj UV A»f / j X/ VW WltltlV/1 X 


14 




(Fi?£ §602); Argumentative; 


15 




Imnroner Characterization of 

xx x x xy x V-/ l/ v-* x x x vxx vt-v i* vx x vy x x v^ x 


16 




Evidence. 


17 


10. Declaration of Morsan E Pietz ds? 

X • X — k %»/ \y x XXX vX V X Vy X X V/ X X T X V/ X C~ Wl 1 X J / >XX W XX-J <j XV K • 


10 Irrelevant (FT^ §§401, 402); 

X V_y • XXX 'ta^ X "W * VXX XV \ X X \ 1 ./ 'I " ^-^ X » I ^tH« / * 


18 


3 *f[ 6 as follows* The orior dav Tanuarv 

~ / j V ^ V*i_y XV/ X XV-/ r I Ui X XXW |_/X XV-/ X VX XX. J y *J XXX X VXvX-X ¥ 


Lacks Foundation and/or Personal 

X-/viVlVLj X V_/ ^il i VX W 1 V/ X X Vil X VX-/ V—* * X V^ X V-/ X IVW 


19 


29 2013 Mr Gibbs had filed a different 

jbm y j Jm-t. \y X. *J j XV XX • v I X vy I I CI V4 X X 1 vvi CX VXX livl vllt 


Knowledee (FRE 6602V Hearsav 

x v 1 1 \y v v x vvt&v \ x x 'Xj v v v Am. i j x ivui lj xx- y 


20 


version of the same motion (id at ECF 

V vl J iUli V/ X vil v >JuXiiV XXX vy Hv/Il *t t Cf . CX t- J / V-^X 


6§801fc) 802V Soeculation 

\ X X txj >f \-» \j x "i w / j vj vy i ^ k-/ vy w v vx x vx xx v/ x x 


21 


No. 21). 


(FRE 8602V Argumentative* 

11 1 V i J \S \J \J jLm % X XX &j Lllllvll ttXtl V VV j 


22 




Improper Characterization of 


23 




Evidence* Imnrooer Authentication 

X—/ v x vivi x vy vy ^ x x x x ky x vy xy vy x x x vi vx ivi i xx vy vt v x vy x * 


24 




of Document CF^/i §901) 

vy x xy vy Vy vxx x x vy x x v ii x vx — / s vy x / • 


25 


11. Declaration of Morgan E. Pietz, pg. 


11. Irrelevant (7^£ §§401, 402); 


26 


3 % 6, as follows: The only apparent 


Lacks Foundation and/or Personal 


27 


difference between the two substitution 


Knowledge (FRE §602); Hearsay 


28 


4 
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1 


Material Objected to: 


Grounds for Objection: 


2 


motions was the addition of the line where 


(FRE §§80 1(c), 802); Speculation 


3 


Mr. Gibbs signed for AF Holdings, as in 


(FRE §602); Argumentative; 


4 


house counsel, in the amended motion. 


Improper Characterization of 


5 




Evidence. 


6 


12. Declaration of Morgan E. Pietz, pg. 


12. Irrelevant (FRE §§401, 402); 


7 


3 % 7, as follows: Exhibit FF - Attached 


Lacks Foundation and/or Personal 


8 


as Exhibit FF hereto is a true and correct 


Knowledge (FRE §602); Hearsay 


9 


copy of the pleadings that Prenda's local 


(FRE §§80 1(c), 802); Speculation 


10 


counsel in St. Clair County, Illinois, Kevin 


(FRE §602); Improper 


11 


Hoerner, filed in on or around February 


Characterization of Evidence; 


12 


13, 2013, in Guava, LLC v. Comcast 


Improper Authentication of 


13 


Cable Communication, LLC, Circuit Court 


Document (^£§901). 


14 


of St. Clair County Illinois, No. 12-MR- 




15 


417. 




16 


13. Declaration of Morgan E. Pietz, pg. 


13. Irrelevant (FRE §§401, 402); 


17 


3 f 7, as follows: This pleading states on 


Lacks Foundation and/or Personal 


18 


page 5 that the name of the person who 


Knowledge (FRE §602); Hearsay 


19 


supposedly verified the petition in that 


(FRE §§80 1(c), 802); Speculation 


20 


action is "Alan Mony." 


(FRE §602); Improper 


21 




Characterization of Evidence. 


22 


14. Declaration of Morgan E. Pietz, pg. 


14. Irrelevant (FRE §§401, 402); 


23 


3 7, as follows: On February 14, 2013, 


Hearsay (FRE §§80 1(c), 802); 


24 


among other questions, I asked Prenda's 


Argumentative; Improper 


25 


lawyers to confirm the spelling of the 


Characterization of Evidence. 


26 


purported client who had signed the 




27 


verification, and Mr. Hoerner responded 




28 


5 
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1 


Material Objected to: 


Grounds for Objection: 


2 


that day (this was the entire response); 




3 


"The issues have already been briefed. 




4 


See you in court." 




5 


15. Declaration of Morgan E. Pietz, pg. 


15. Irrelevant (FRE §§401, 402); 


6 


3 ^| 8, as follows: Exhibit GG - Attached 


Lacks Foundation and/or Personal 


7 


as Exhibit GG hereto is a true and correct 


Knowledge (FRE §602); Hearsay 


8 


copy of the amended verification filed by 


(FRE 66801(c), 802); Speculation 


9 


Prenda on February 21, 2013 in Guava St. 


(FRE §602); Argumentative; 


10 


Clair County action, purportedly executed 


Assumes Facts Not In Evidence; 


11 


by someone spelling their name "Alan 


Improper Characterization of 


12 


Mooney." 


Evidence; Improper Authentication 


13 




of Document (FRE §901). 


14 


16. Declaration of Morgan E. Pietz, pg. 


16. Irrelevant (FRE §§401, 402); 


15 


3 f 9, as follows: Exhibit HH - Attached 


Lacks Foundation and/or Personal 


16 


as Exhibit HH hereto is a true and correct 


Knowledge (FRE §602); Hearsay 


17 


copy of an explanatory organization 


(FRE §§80 1(c), 802); Speculation 


18 


diagram I am prepared for Prenda, etc. I 


(FRE 6602); Argumentative; 


19 


am prepared to explain this document at 


Assumes Facts Not In Evidence; 


20 


the hearing and can provide documentary 


Improper Characterization of 


21 


support for the connections. 


Evidence; Improper Authentication 


22 




of Document (FRE §901). 


23 


17. Declaration of Morgan E. Pietz, 


17. Irrelevant (FRE §§401, 402); 


24 


pgs. 3-4 f 10, as follows: Attached as 


Lacks Foundation and/or Personal 


25 


Exhibit II is a true and correct copy of two 


Knowledge (FRE §602); Hearsay 


26 


Google Earth maps that I prepared. The 


(FRE §§80 1(c), 802); Speculation 


27 


first map shows the Wagar residence 


(FRE §602); Assumes Facts Not In 


28 


6 
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1 


Material Objected to: 


CTrFoniifl^ for Ohiprtion' 


2 


located at 1411 Paseo Jacardanda Santa 


Evidence - Imnrooer 

.1 — t V IWVliVVj X.XXX L_/X V/ !_/ wx 


3 


Maria California 93458 CECF No 50 % 

A. T Xvtl ivl^ V— ' Vt-X A X. V/X JLJ.il-*- *J 1 w> • \ J 1 W^X J. 1 KJ t \J j 


Characterization of Evidence - 

W-'XXCXX w-v t vl I Z..C-1 L 1 \J 1 1 \J I J / V ivlvilvvj 


4 


29). The second map shows the Denton 


Improper Authentication of 


5 


residence located 635 S Vanderwell 


Document (FRE §901) 


6 


Avenue West Covina California 91 790 

x jk. t v/x x v* v** j t f v- v X—^ w v x.x ivv^ v^ 1 vxx x x. v_/ x x xx vx ^ i / _x vy * 




7 


18. Declaration of Morsan E Pietz 

■ JL~^ N^ 1 X v*l Vi- v X V- ' X X W X- i » X V/ X VXX X X~J » -X X V^ VX~j y 


18 Irrelevant (FRE §§401 402V 

X. V_/ ii .XXX \*r X V wi>X XV IX JE V I ,./ X X X j 1 V_/ i« # ^ 


8 


pgs. 3-4 If 10, as follows: In order to 


Lacks Foundation and/or Personal 


9 


illustrate the ran&e of a WiFi network 

XXX Vil-J tl UVv X Vi-X Xi»L W V/ X vl ?T 11 x iivt VV Ul XVj 


Knowledge (FRE §602V Ffearsav 

X/V.X XV V V X W Vi-^^ W \ JL JL V. l~J V/ \J \J *mi 1 • X XW C4-X O V-l V 


10 


hoth mans show three circles around the 

KJ\J vXX lliU LJ O 1 \J V V I.X XX WW vll vivJ CI 1 \J vl 1 1 VI t-X IV 


fFi?is §§801fc) 802) - Soeculation 


11 


rpsidpticp pnch with different radii* a 100 

X vJlUVIlvVj vuvl 1 VVXWX Ulllvl vill XCi-VXXX. Cl 1 vv/ 


11 x V i y V v/V** /j Z 11 gUliivIllCivl V Wj 


12 


ft. circle (green), a 300 ft. circle (yellow), 


Assumes Facts Not In Evidence; 


13 


and a 500 ft. circle (red). 


Improper Characterization of 


14 




Evidence 


15 


19. Declaration of Morean E Pietz ds. 


19. Irrelevant (FRE §§401, 402); 


16 


4 yf 1 1, as follows: Exhibit JJ - Attached 


Lacks Foundation and/or Personal 


17 


as Exhibit TT hereto is a true and correct 

Vikj J — i"/vlli I— ' 11 llvl V Lv X O vl vX VX W VtX I\* W v_/ 1 X WW I- 


Knowledge (FRE §602V Hearsav 


18 


codv of the manual chaDter 4 for a 

v^ vy fc— ' y v/ x_ vi x v-- x x x vxx. x vi vx i * v** x x vx i«/ tvi i % 4 v_/ x vx 


(F7?£ §§80 1(c), 802); Speculation 


19 


wirplp*^ routpr ownpd hv a rlipnt nfminp 

VV XX VivJJ 1 \J U Lv 1 V VVIlVVl J Vlivlil vl XXlAIlW 


(FRE §602V Assumes Facts Not In 

ll X X..L..J Vv/V/A- lj i Uu IXXXXW O X CXW vkJ X'iVv XXX 


20 


in a orior unrelated case 

XXX VI- Iw'X X X-* X. 4 ViJ.il VXV-X-WV^t VV*L/ V/ • 


Evidence; Improper 


21 




Characterization of Evidence; 


22 




Improper Authentication of 


23 




Document (FRE §901) 

J * V_/ W VXX llvl XV \ X X VJ — / >( \J X / » 


24 


20. Declaration of Morgan E. Pietz, pg. 


20. Irrelevant CF#£ §§401, 402); 


25 


4 If 1 1, as follows: The router at issue 


Lacks Foundation and/or Personal 


26 


there was about ten years old, and 


Knowledge (FRE §602); Hearsay 


27 


specified a range of between 300-500 ft., 


(FRE §§80 1(c), 802); Speculation 


28 


7 
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5 
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14 
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Material Objected to: 



Grounds for Objection : 



per page 4-2. This is simply an example 
of the kind of signal range available on a 
not-state-of-the-art router. 



(FRE §602); Argumentative; 
Assumes Facts Not In Evidence; 
Improper Characterization of 
Evidence; Improper Authentication 
of Document (FRE §90 1 ). 



OBJECTIONS TO DEPOSITION TRANSCRIPT OF AF HOLDINGS LLC 

TAKEN ON FEBRUARY 19, 2013 



Material Objected to : 



Grounds for Objection: 



1 . Deposition Transcript of the Deposition 
of AF Holdings LLC's designated witness 
taken on February 19, 2013 and lodged 
with the Court on March 7 and 8, 2013. 



1. Irrelevant (FRE §§401, 402); 
Lacks Foundation and/or Personal 
Knowledge (FRE §602); Hearsay 
(FRE §§80 1(c), 802); Speculation 
(FRE §602); Argumentative; 
Assumes Facts Not In Evidence; 
Improper Characterization of 
Evidence; Improper Authentication 
of Document (FRE §901). 



Dated: March 7, 2013 



WAXLER ♦ CARNER ♦ BRODSK Y LLP 



By: 



ANDREW J. WAXLER 
WON M. PARK 

Specially Appearing for Respondent 
BRETT L. GIBBS 
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